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)
)
)
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and )
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UNITED. STEZEL WORKERS OF AMERICA )
410, LOCAL NO. 1010 )
PETER M. KELLIHER
Arbitrator

APTRARANCES:
FOR THE COMPANY
Herbert C, Lieberum, Assistant to Superintendent of Labor Relations
Tomas G, Cure, Divisional Supervisor, Labor Relations
William Pope, General Foremen, Roll Shop
H, Muller, Assistant Superintendent, Roll Shop
A, Kepshull, General Foreman, Cold Strip Roll Shop
G. Ostoich, Clerk, Cold Strip Roll Shop
FOR THE UNION
Joseph B. Jeneske, Internetional Representative
Donald Lutes, Cheirmen, Grievance Committee
James Stone, Grievence Committee, Cold Strip Mill
L. Zughaum, Grievance Committee, Roll Shop
dugis Sledcik, Grievance Committee Secretary

STATEMENT

The parties were unable to satisfectorlly adjust a certain grievance and
accordingly determined upon erbitration #8 & means of final settlement.

Pursuant to the request of the perties, the Director of the Federel Medietion
and Concilietion Service designeted PETER M. KELLIHER to serve as Arbitratéor. After
prore r notice to the parties, heerings were held in INDIANA HARBOR, INDIANA, on
SEPTEMBER 13 end 14, 1951, At the herrings the perties were afforded an oppor-
tunity to present oral end written evidence, to exemine ond cross—-examine witnesses
end to mrke such arguuments a8 were deemed pertinent. A full transcript of the
proceclings wes taken,

THE ISSUR

At the commencement of the arbitration heerings, duly suthorized representa-

tives of the parties stated their understending thet the Issue is as follows:

Wee the ten dey disciplinery layoff
of John Palcone justified? (T.6)

POSITIONS OF T:E PARTIES

UNION'S POSITION

The Union presented & summrry of its position 2s follows:

1. That the aggrieved did inadvertently enter on his record a set of rolls
a8 being ground on April 13, 1951, which he dia not grind. This he readily ad--
mitted.

2. Thet the aggrieved entered these rolle by misteke as a direct result of
choosing these rolls for processing for he enu his ps rtner prior to the time that
he wae told by his psrtner that they were "fire crecked.®

3. Thet the set of rolls ectuslly processed by the sggrieved on the turn in
question were never recorded by him et any future dote, hence thiere was no possi.-
bility of him getting additional compensetion.
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4, That so obvious en error, as made by the aggrieved, would certainly be
cought immediately by supervision and it would be impossible for the sggrieved
to do as the Compeny alleges he had intended to do, unless the Compeny at this
roint wish to admit lax supervision which would 2llow such things to pass unno-
ticed.

5. Thet the Compeny 2llegations, based upon the fect thet the sggrieved
turred in e set of rolls as being ground on 2 turn when they were being used in
tl:2 mill, thet the eggrieved intended to turn in the set ¢f rolls processed by
i:n on April 13, and not recorded by him at some future date was besed entirely
vpen essumption and not fact. The Compeny has mede no allegetions that this was
sver done by the agzrieved in the eighteen yesrs he has been in the shop, conse-
cventily how cen they assume that he intended to do so now.

6. Thet the Company, if it were not trying to get ot the aggrieved, should
hzve nede & thorough check of the situstion regerding practices in the Shop, and
nad ‘hem stopped instesd of meking a so-cazlled exemple of the aggrieved because
sne; apparently did not like him,

In view of the statements made here, there can bs no doubt thet the only
thing thet the aggrisved was guilty of was an honest, unintended mistake, which
certninly did not warrent ten deys of discipline. The suppositions end allega-
tionz regarding intent made by the Compeny ageinst the aggrieved are groundless
ond not based upon any pest similer activity. Hed eny one but the aggrieved been
involved in the matter, it is extremely dcubtful thst they weuld heve received
aere then » mild renrimend letter. The eggrievad has been employed in the Strip
M:1: Roll Shop for eighteen yeors, curing which time he hes worked faithfully
and withcut need of discipline., Outside ¢f the misteke mede by the aggrieved in
recording the wrong rcll nurbers, he has dcne nothing but follow reguler shop
practice and the build up of the case ngrinst him is obviously one which could be
built up egeinst most any Roll Grinder in the Shop.

The Unicn cen find no Jjustification frr the sction taken by the Comﬂ?ny
ageinst the egerievec and requests thet the neme enu record cf Jehn Falcene, Check
No. 13151, be clecrred of a1l sllegrtions mrde by the Compeny end that he be re-
imbursed by the Inlond Steel Compeny for the ten days' pay lest by him as a re-
sult c¢f the unjust discipiine.®
COMPANY'S POSITION

The Compeny states its position as follows:

"The logic of Frlcone's accounting for his wreng reporting cf April 13 dis-
sppears when followed to & conclusion. Thie illogicel explenation, coupled
togrether with the fact thaet he included the werk thet he did on rcll T-9628 Apriil
13 in his work on april 15 and ccllected pay & second time for the same work,
could notv then, end cannct now, be accepted #8 proof thet Falcone had not Celib-
erately ond with purpose made felse entries on his revort of april 13.

The decigion to discipline Falcone wes not made hurriedly., When the false
report of April 13 ceme to light, it wes recognized thet Felcone did perform 2
like amcunt of work on 2n entirely different set of rolls. It was unreesoneble
to believe thet Felcone would submit a fictitious report for no other reason than
that of confusing the records.

The history of rolls T-9628 and T-9148 (rclls Falcone ground April 13) were
traced in the roll shon» records. The records showed thet the next work performed
on roll T-9628 was repcrted by Falcone c¢n A»ril 15, He reported remeting it with
roll J-37050 when its former mrte, roll T-9148, became fire cracked after only
fifty minutes' use in the mill, On Falcone'!'s April 15 report, he reported he had
ground roll T-9628 from a diameter of 19,395" to 19.3809, a recduction of ,015",
By this report, he claimed for the seccn: time the seme .C1ll", he tooik from the
roll on April 13 when he ground it from 2 dismeter of 1%.,395" to 19.334° and
cherged it to the rolls thet were to be scrapped (T-9623 #nd J-36771). The roll
thop record sheets from which this first informetion was tazken do nct show the
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exact period that the rcll grinuer grinds the rolls, It shows only the time he
spent doing it, sc from this first checky mensgement learned only thet he had
reported the same work done on this roll a seconu time. When given the ten (10)
days off, he was disciplined for submitting 2 false and deceptive report April
13 2nd creating = position where he was 2ble to collect twice for his work.

It wes not until after the grievance was filed thet e further check was made,
and this time ell evailable records were sezrched to escertain if the discipline
woes just or unjust. This investigation reverled not only what Falcone had re-
rarted but how he had dcne his reporting. Falcone's ects, 28 re-constructed from
21. the records availeble, proved to be more deceptive end more melicious than
manegement had ever imegined them to be when they disciplined him with ten (10)
dave off,

Sterting on April 13 through the l4th eni 15th, his reports are one continun-
tisn of falsehoods anc febricatione permeditated and designed to fleece the
Joampany out of money. How much of this he did before April 13 anu after April
15 ig yet unknown, but for this period, end this is the period involved in the
grievance, we have reconstructed his ects as follows:

On April 13, Falcone and Brentner worked tcgether as a teem grincing cold
strip mill rclls. Erentner did the rough grinuing and Falcone did the finishing,
As they performed the work, they tellied it on the front and back of a2 shirping
ticket, At the end of the turn, their work revmort cards were filled out by copr-
ing from this ticket. The first and third items cn the front side of the ticket
wers repoted on Brentner's werk report cord, leaving the seconc item on the front
side and the only item on the back siue for Felcone to report. Here we find that
he reported only the second item on the front side of the ticket end substituted
r0ll numbers T-9623 ond J-36771, their dismeters #nd a reduction frcnm their diam-
eters for the item he had on the back side of the shipping ticket., Falcone had
this ticket when he made his report. This is evidenced by his initiel on the
seconc item on the front side of the ticket. Now, is it reascnable to believe
thet enyone could look ot this shipping ticket enc nisteke the T-9628 to be
7.-9623 2nd then make 21l the entries thet Falccne did? With the exception of the
,011 znd the ,003, every figure on Falcone's report is different. This cculd not
be on unintentionel error. It is deliberate false reporting end as we check fur-
ther, we will find it was done with melice aforethought.

Falcone has not gained anything by this false entry and of course he could
not know what was going tc heppen in the future. He did not kncw just how or for
how much he could exploit withholuing e report on these rolls, so he hed to waeit
his oprortunity.

It was nct long in coming. Rolls T-9628 and T-9148 entered the mill at
2:25 a.m., &pril 14 and were taken out again at 3:15 e.m. and sent to the shop
when roll T-9148 became fire crocked. Fslcone worked the 8-4 turn April 14, The
rolls were in the shop on that turn —-— rcll T-9148 was fire cracked so it was a
complete loss, but roll T-9628 wes almost perfect. It hed just been in the mill
fifty minutes. It had to be remated. Roll J-37050 had to be ground to mete it,
This was done, and the rolls entered the mill thet same evening &t 7:20 p.m.
Theze rolls hed to be ground before thet time,

Rolls T-9628 and J-37050 dc not a2ppesr on Felcone's report cerds for the
fourteenth. However, they o eppeer on his report cards of the fifteenth. We
know he could nct heve done this on the fifteenth becsuse the rolls entered the
mill at 7:20 p.m. the fourteenth, snd ot thet time they were the same dismetex that
Falccne's rencrts show he finished the rolls to ot 6:00 a.m,, April 15. There is
no disputing the rolls were ground, sc when were they ground? If Felcone ground
them, he would heve had to do it on the 8-4 turn, April 14. His revort dces not
show it, so he deliberately falsified his report that dey just like he did on
the thirteenth and certainly nc explenation that he was cornfused by similsr roll
numbers could fit here. If he were not adverse to deliberste felsification on
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the fourteenth, there is no reeson to believe thet he had sny reservetions about
this when he made his report on the thirteenth.

The next questions to be answered are how could Felcone do this work on the
fourteenth - his report shows that he was occupied eight hours at other work; and
if he did the work, why didn't he report it?

In answer to the first question, it is pointed out that Falcone reported that
he worked cleening the tank of his machine for two hours. Cleaning the tank is
a most indefinite work item. It may or may not have been needed or done. The
cctuel time cleaning it cduld be anything from O nminutes to two hours so Falcone
nad *his time to jugele and what other time he may heve manipuleted. On his re-
pori of the fifteenth, he reported working four hours on reoll J-37050. It is
artremely doubtful that he worked on this roll for four hours. Records are such
thet it cannot be established just whet he resally did on this roll or how much
time he spent on it. However, there cannot be any doubt, that whatever he did,
't wes done on the 8-4 turn, April 14, If he did the other work he reported thet
dey, he must have done roll ~ J-37050 a2nd T-9628 in the two hours he reported he
was cleanirg the tank, On his April 15 report, he renorted two hours on roll
T™-2628. We know he spent little or no time on T-9523. That is the one he was
nolding awaiting this opportunity, and its dismeter wes not 19,395" as he reportad
Yut 19.384" as shown on Compeny Exhibit A. This is the answer 28 to how he was
ables to do this on the fourteenth anu still report eight hours worked on other
itens.

Now as to the second gquestion - why didn't he report it on the fourteenth?
His work schedule was such thet he was off only eights hours between the fourteentb
and the fifteenth, #nd he would be paid premium time for the fifteenth. By using
the advantage he grined by falsely reporting T-9623 on April 13 and whetever ‘
nanipulations he made on roll J-37050, he hed built this up into a pretty big jod
-—gix houre' work oad l.4 hours! bonus. By reporting it on the fifteenth, he
received time end one-half for it, or 9 hours' work end 2.1 hours'® bonus. In
addition this gave him six hours to use on the midnight shift =8 he szw fit."

The Compeny further contends thet the Grievant did not plen to be available
to stemp his work report cards at 6:00 and therefore fabricated clock stamps.
The Compeny considers this to be further evidence that Falcone is guilty of de-
liverate decertion. The Ccmpany alleges thot the Grievent received $19.06 more
tinan he would heve received had he not falsified his reports.

DISCUSSION AND DECISION

The evidence in this case is highly conflicting. The principel point at
issue is whether the Grievant was guilty merely of a clerical error in reporting
on April 13 or whether he deliberately repcrted the fire cracked set in order to
create the possibility of leter geining adaditional compensetion. Yhe evidence
is thet the Grievent did reduce the set of rolls thet he actually worked on the
dey of April 13th by .011l, He wes peild for this reduction although the work was
listed as being applicable to the fire-crackel set of rolls. The Grievant while
f.rst inclined to believe thet it wae not roseible to do work on one lay and turn
it in later on another day, later conceded that there wes & tendency &0 do that
in the Shop (T.90). The Union, both in its brief end et the hearing, clesrly
states that there is such a prectice. (T.90). When he next worked on roll T-9626,
he reported and was peid for taking .015 off the roll althousgh he actually tcok
off only.004, Although the Company cleims that he :erformed this work on the l4th
of April, the Grievent reported thet he did this work on the 15th. Because the
Grievant further indicated that on the 15th, which wes a week-end, he did not
worlz in cooperation with a partner, (T.170 2nd 208) he was responsible for miking
the roll after he completed the work., If he did sc, he would surely xnow that
the roll was off .0ll., Even if he did mike the roll, en experienced roll grinder
snould kncw the difference between teking .015 off the roll and .004, The work
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done by the Grievant on roll T-9628 waes performed within the period of a few days,
The Union's testimony is that although 11 is nossible to be off .006 on 2 mike,
enything in excess of this would be unususl. (T.193). There is 2 regular time
allowance and a difference in payment devending upon the amount of stock taken
off. When an employee tekes off between .00l end .006, he gets a certein time
allowance. If he tekes off over .006, he gets a higher allowsnce, (T.212)., The
Orievant's own testimony is that while en employee mey "hedge & ccuple, or three
thousendths on a set of rolls in order to gein the time allowed for eleven rather
than the lesser time allowed for eight,® any emount in excess of three thousendths
and perticulerly the amount of eleven thousandths would be a definitely unusual
situstion. (T.188). The testimony in this case further indicestes that the Union,
piior to the arbitration hearing, wes not fully aware thet the Grievant hau an
opportunity and did in fact profit by his incorrect reporting of April 13 (r, 85,
9$ and 172). The Grievant at the time of the Hearing testified that he stood to
gain because he testified, "when the roll came back it was smaller than the —-

I dicn't have to take off as much stock as I would have the other way." (T.170)
The Grievant, however, denied thet he did so intenticnally in stoting, "on the
13th I wes supposed to have stolen the grinding on 2 set of rolls which I aid,
But it was not through my feult. It wes only through a clericel error." (T.175).

The weight of the evicence is thet the Grievent, through a series of erron-
eous reports, brought about a situstion where he could end did profit from his
actijons. Under 21l of the circumstences in this case, the Compeny mede a reason -
able determinction of his intention thet warrsnts the imposition of the ten day
disciplinary lay-off,

AWARD

The ten day disciplinary ley-off of John Falcone wes justified.

PETER M. KELLIHER
Dated at Chicego, Illinois

October 26, 1951.




